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Ordinary Council Meeting Notice Paper

18 November 2020

An Ordinary Meeting of Council is called for Wednesday, 18 November 2020, to be held in the Council
Chambers at 21 Victoria Street, Mingenew commencing at 4.30 pm. Members of the public are most welcome
to attend.

Nils Hay
Chief Executive Officer
13 November 2020

DISCLAIMER

The purpose of Council Meetings is to discuss, and where possible, make resolutions about items appearing on the
agenda. Whilst Council has the power to resolve such items and may in fact, appear to have done so at the meeting,
no person should rely on or act on the basis of such decision or on any advice or information provided by a Member
or Officer, or on the content of any discussion occurring, during the course of the meeting.

Persons should be aware that the provisions of the Local Government Act 1995 (Section 5.25 (e)) establish
procedures for revocation or rescission of a Council decision. No person should rely on the decisions made by
Council until formal advice of the Council decision is received by that person. The Shire of Mingenew expressly
disclaims liability for any loss or damage suffered by any person as a result of relying on or acting on the basis of
any resolution of Council, or any advice or information provided by a Member or Officer, or the content of any
discussion occurring, during the course of the Council meeting.
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PROCEDURE FOR PUBLIC QUESTION TIME, DEPUTATIONS, PRESENTATIONS AND

PETITIONS AT COUNCIL MEETINGS

Council thanks you for your participation in Council Meetings and trusts that your input will be beneficial to
all parties. Council has a high regard for community input where possible, in its decision making processes.

Presentations
An occasion where awards/gifts
may be accepted by the Council
on behalf of the community, when
the Council makes a presentation
to a worthy recipient or when
agencies may present a proposal
that will impact on the Local
Government

Petitions
A formal process where
members of the community
present a written request to the
Council.

PROCEDURE FOR DEPUTATIONS
The Council allows for members of the public to make a deputation to Council on an issue related to Local
Government business. Any person or group wishing to be received as a deputation by the Council shall
send to the CEO an application:
l.  Setting out the agenda item to which the deputation relates;
ll.  Whether the deputation is supporting or opposing the officer's or Committee’s recommendation; and
[l Include sufficient detail to enable a general understanding of the purpose of the deputation.

Notice of deputations need to be received by 5pm on the day before the meeting and agreed to by the
Presiding Member. Please contact the Shire via telephone on 99281192 or emall
governance@mingenew.wa.gov.au to arrange your deputation.

Where a deputation has been agreed to, during the meeting the Presiding Member will call upon the relevant
person(s) to come forward and address Council.

A Deputation invited to attend a Council meeting:
I is not to exceed five (5) persons, only two (2) of whom may address the Council, although others ~ may
respond to specific questions from Members;
ll.  isnotto address the Council for a period exceeding ten (10) minutes without the agreement of the Council;
and
lIl.  additional members of the deputation may be allowed to speak with the agreement of the Presiding
Member.

Council is unlikely to take any action on the matter discussed during the deputation without first considering
an officer’s report on that subject in a later Council agenda.

PROCEDURE FOR PRESENTATION

Notice of presentations being accepted by Council on behalf of the community, or agencies presenting a
proposal, need to be received by 5pm on the day before the meeting and agreed to by the Presiding Member.
Please contact the Shire via telephone on 99281102 or email governance@mingenew.wa.gov.au to arrange
your presentation.

Where the Council is making a presentation to a worthy recipient, the recipient will be advised in advance
and asked to attend the Council meeting to receive the award.
All presentations will be received / awarded by the Shire President or an appropriate Councillor.

PROCEDURE FOR PETITIONS
Please note the following protocol for submissions of petitions. Petitions must:



MINGENEW SHIRE COUNCIL ORDINARY MEETING AGENDA - 18 November 2020

be addressed to the Shire President.

be made by electors of the district.

state the request on each page of the petition.

contain the names, addresses and signatures of the elector(s) making the request, and the date each
elector signed.

contain a summary of the reasons for the request.

e state the name and address of the person whom arranged the petition for correspondence to be delivered
to, as correspondence is not sent to all the signatures on the petition.

Where a petition does not relate to or conform to the above it may be treated as an ‘informal’ petition and the
Chief Executive Officer may at his discretion forward the petition to Council accompanied by an officer report.

PROCEDURE FOR PUBLIC QUESTION TIME

The Council extends a warm welcome to you in attending any meeting of the Council. Council is committed
to involving the public in its decision-making processes whenever possible, and the ability to ask questions
during ‘Public Question Time’ is of critical importance in pursuing this public participation objective.

Council (as required by the Local Government Act 1995) sets aside a period of ‘Public Question Time’ to
enable a member of the public to put up to two (2) questions to Council. Questions should only relate to the
business of Council and should not be a statement or personal opinion. Upon receipt of a question from a
member of the public, the Shire President may either answer the question or direct it to a Councillor or an
Officer to answer, or it will be taken on notice.

Having regard for the requirements and principles of Council, the following procedures will be applied in
accordance with the Shire of Mingenew Standing Orders Local Law 2017:

1. Public Questions Time will be limited to fifteen (15) minutes.

2. Public Question Time will be conducted at an Ordinary Meeting of Council immediately following

“Responses to Previous Public Questions Taken on Notice”.

Each member of the public asking a question will be limited to two (2) minutes to ask their question(s).

Questions will be limited to two (2) per person.

Please state your name and address, and then ask your question.

Questions should be submitted to the Chief Executive Officer in writing by 5pm on the day before the

meeting and be signed by the author. This allows for an informed response to be given at the meeting.

7. Questions that have not been submitted in writing by 5pm on the day before the meeting will be responded
to if they are straightforward.

8. Ifany question requires further research prior to an answer being given, the Presiding Member will indicate
that the “question will be taken on notice” and a response will be forwarded to the member of the public
following the necessary research being undertaken.

9. Where a member of the public provided written questions then the Presiding Member may elect for the
questions to be responded to as normal business correspondence.

10. A summary of the question and the answer will be recorded in the minutes of the Council meeting at which
the question was asked.

o ok~ w

¢ During the meeting, no member of the public may interrupt the meetings proceedings or enter into
conversation.

e Members of the public shall ensure that their mobile telephone and/or audible pager is not
switched on or used during any meeting of the Council.

e Members of the public are hereby advised that use of any electronic, visual or audio recording
device or instrument to record proceedings of the Council is not permitted without the permission
of the Presiding Member.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL TO BE HELD IN THE COUNCIL CHAMBERS AT

1.0

2.0

3.0

4.0

5.0

6.0

7.0

21 VICTORIA STREET, MINGENEW ON 18 NOVEMBER 2020 COMMENCING AT 4.30PM

DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
The Presiding Member declared the meeting open at pm.

RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE

COUNCILLORS

JD Bagley Councillor Rural Ward
GJ Cosgrove Councillor Town Ward
HR McTaggart Councillor Rural Ward
HM Newton Councillor Town Ward
RW Newton Councillor Rural Ward
AR Smyth Councillor Town Ward
CV Farr Councillor Town Ward
APOLOGIES

STAFF

N Hay Chief Executive Officer

J Clapham Finance Manager

E Greaves Governance Officer

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil.

PUBLIC QUESTION TIME / PUBLIC STATEMENT TIME
APPLICATIONS FOR LEAVE OF ABSENCE

PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS

CONFIRMATION OF PREVIOUS MEETING MINUTES
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7.1 ORDINARY COUNCIL MEETING HELD 21 OCTOBER 2020

OFFICER RECOMMENDATION - 7.1

That the Minutes of the Ordinary Council Meeting of the Shire of Mingenew held in the Council
Chambers on 21 October 2020 be confirmed as a true and accurate record of proceedings.

8.0  ANNOUNCEMENTS BY PRESIDING PERSON WITHOUT DISCUSSION

9.0 DECLARATIONS OF INTEREST

10.0 RECOMMENDATIONS OF COMMITTEES
Nil.
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11 CHIEF EXECUTIVE OFFICER REPORTS
11.1 LOCAL GOVERNMENT (MODEL CODE OF CONDUCT) REGULATIONS 2020 RESPONSE

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: ADMO0059

Date: 10 November 2020

Author: Nils Hay, Chief Executive Officer
Authorising Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

To consider the Shire’s response to the Local Government (Model Code of Conduct) Regulations 2020.

Key Points
e As part of the ongoing review of the Local Government Act, new Model Code of Conduct Regulations

are proposed

e The proposed regulations will cover conduct of Council and Committee Members, as well as
candidates running for election

e The Department has provided an (extended) deadline of 6 December for submissions

OFFICER RECOMMENDATION - ITEM 11.1

That Council endorses the prepared Shire of Mingenew response to the Local Government (Model
Code of Conduct) Regulations 2020, as presented in Attachment Booklet — November 2020, to be
submitted as Council’s formal feedback to the Western Australian Local Government Association
(WALGA) and the Department of Local Government, Sport and Cultural Industries (DLGSC).

Attachment

11.1.1 Local Government (Model Code of Conduct) Regulations 2020 Consultation Draft

11.1.2 2016 Consultation Paper on Local Government Rules of Conduct and Minor Breaches

11.1.3 Draft Shire of Mingenew comments on proposed Local Government (Model Code of Conduct)
Regulations 2020

Background
Following the announcement in 2017, that a review of the Local Government Act 1995 would be commenced,

a significant course of consultation and reform has been undertaken to establish a more modern and relevant
suite of legislation to better deliver for WA communities. The Government’s vision is for local governments to
be “agile, smart and inclusive”.

Given the breadth of matters covered by the Local Government Act, a staged approach to the review has
been adopted:

e Stage one: priority reforms

e Stage two: wide ranging reforms

The majority of the stage one priority reforms are now in place following the passage of the Local
Government Legislation Amendment Act 2019. These reforms include:

e Anew gift framework for elected members;

e A mandatory online induction for all candidates;

e Universal training for elected members;
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e Changes to the Standards Panel; and
e Easier access to information to provide greater transparency to the community.

The remaining priority reforms which are expected to be implemented later this year include:
e New mandatory code of conduct for elected members, committee members and candidates (as addressed
in this paper);
e Best practice standards for Chief Executive Officer (CEO) recruitment, performance review and early
termination (as addressed in a following item at the November 2020 Ordinary Council Meeting); and
e Further transparency measures.

Extensive community consultation was conducted on stage two topics between September 2018 and March
2019 by the Department of Local Government, Sport and Cultural Industries (the Department) with
contributions from community members, ratepayer associations, industry groups, local governments, elected
members, and peak bodies.

On the basis of that work, a draft Local Government (Model Code of Conduct) Regulation 2020 has been
prepared and was put out for consultation in late October 2020. The consultation draft, along with a proposed
response document are both attached. The due date for submissions is 6 December 2020.

Comment
In preparing the Shire’s proposed response, consideration has been given to our previous position on similar
items, as well as the (attached) 2016 consultation paper relating to Local Government rules of conduct. Whilst
Ieg|slat|ve reform in this area is welcomed, it is important that:
It does not create unreasonable administrative burdens for small local governments like ours, or
duplicate/conflate/confuse existing instruments such as local laws relating to meeting procedures
The regulations fairly manage candidate behaviour; even in the event that candidates are not ultimately
elected
Consideration is given to the relationship between elected members and administration and the difficulties
that arise where the administration is required to serve as investigator and adjudicator on elected member
breaches of conduct

Consultation
WA Local Government Association (WALGA)
Local Government Professionals WA

Statutory Environment
These regulations will bring into effect sections 48 to 51 of the Local Government Legislation Amendment Act 2019.
In particular, the following will take effect: sections 5.102A, 5.103, 5.104 and 5.105

Policy Implications
Nil at this stage. Ultimately, if adopted, review will be required of the Council's Code of Conduct to align with
any new provisions.

Financial Implications
Nil.

Strategic Implications
Strategic Community Plan 2019-2029
Strategy 1.3.1 Provide a high level of compliance with external regulation, in a resource-efficient manner.
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11.2 LOCAL GOVERNMENT (ADMINISTRATION) REGULATIONS (NO. 2) 2020 - MODEL
STANDARDS FOR CEO RECRUITMENT, PERFORMANCE AND TERMINATION RESPONSE

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: ADMO0059

Date: 10 November 2020

Author: Nils Hay, Chief Executive Officer
Authorising Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

To consider the Shire’s response to the Local Government (Administration) Regulations (No. 2) 2020 — Model
standards for CEO recruitment, performance and termination.

Key Points
e As part of the ongoing review of the Local Government Act, an amendment to the Administration

Regulations is proposed
e The proposed regulations will cover CEO recruitment, performance and termination
e The Department has provided an (extended) deadline of 6 December for submissions

OFFICER RECOMMENDATION - ITEM 11.2

That Council endorses the prepared Shire of Mingenew response to the Local Government
(Administration) Regulations (No. 2) 2020, as presented in Attachment Booklet — November 2020, to
be submitted as Council’s formal feedback to the Western Australian Local Government Association
(WALGA) and the Department of Local Government, Sport and Cultural Industries (DLGSC).

Attachment

11.2.1 WALGA InfoPage on Draft Local Government (Administration) Amendment Regulations (No.2) 2020
11.2.2 Draft Shire of Mingenew comments on proposed Local Government (Administration) Regulations (No.
2) 2020

Background
Following the announcement in 2017, that a review of the Local Government Act 1995 would be commenced,

a significant course of consultation and reform has been undertaken to establish a more modern and relevant
suite of legislation to better deliver for WA communities. The Government’s vision is for local governments to
be “agile, smart and inclusive”.

Given the breadth of matters covered by the Local Government Act, a staged approach to the review has
been adopted:

e Stage one: priority reforms

e Stage two: wide ranging reforms

The majority of the stage one priority reforms are now in place following the passage of the Local
Government Legislation Amendment Act 2019. These reforms include:

e Anew gift framework for elected members;

e A mandatory online induction for all candidates;

e Universal training for elected members;

e Changes to the Standards Panel; and
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e Easier access to information to provide greater transparency to the community.

The remaining priority reforms which are expected to be implemented later this year include:
e New mandatory code of conduct for elected members, committee members and candidates (as addressed
earlier in the November 2020 Ordinary Council Meeting agenda);
e Best practice standards for Chief Executive Officer (CEO) recruitment, performance review and early
termination (as addressed in this item); and
e Further transparency measures.

Extensive community consultation was conducted on stage two topics between September 2018 and March
2019 by the Department of Local Government, Sport and Cultural Industries (the Department) with
contributions from community members, ratepayer associations, industry groups, local governments, elected
members, and peak bodies.

On the basis of that work, a draft Local Government (Administration) Regulation (No. 2) 2020 has been
prepared and was put out for consultation in late October 2020. The consultation draft, along with a proposed
response document are both attached. The due date for submissions is 6 December 2020.

Comment
In preparing the Shire’s proposed response, consideration has been given to our previous position on similar
items, as well as the (attached) WALGA InfoPage. Whilst legislative reform in this area is welcomed, it is
important that:

- Councils maintain control over the CEO recruitment, performance management and termination process

- Legislation does not introduce any additional compliance/cost burden, particularly for small local

governments like ours
- Regulations do not cause harm to well-functioning Council/CEO employment relationships

Consultation
- WA Local Government Association (WALGA)
- Local Government Professionals WA
- Other Mid West local governments

Statutory Environment

The Local Government Legislation Amendment Act 2019 introduced numerous amendments to the Local Government
Act 1995, including the yet to commence insertion of new sections introducing mandatory Model Standards for CEO
recruitment, performance and termination.

These proposed regulations will form those sections.

Policy Implications
Nil at this stage. Ultimately, if adopted, some Council policies and procedures may need to be reviewed to
ensure compliance with the updated legislation.

Financial Implications
Nil at this stage.

Strateqgic Implications
Strategic Community Plan 2019-2029
Strategy 1.3.1 Provide a high level of compliance with external regulation, in a resource-efficient manner.
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11.3 REPORT OF THE INQUIRY INTO THE CITY OF PERTH - SHIRE OF MINGENEW RESPONSE

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: ADMO0278

Date: 2 November 2020

Author: Erin Greaves, Governance Officer
Authorising Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

To consider the proposed response to the City of Perth Inquiry Report in terms of the impact of the
recommendations on the Shire of Mingenew and wider, local government sector.

Key Points
e The recent City of Perth Inquiry released a wide-ranging report with over 300 recommendations, some of
which are directed at the WA Local Government sector
e The findings of this report have been flagged as elements which will form the basis for the new Local
Government Act 1995
e To ensure that the Shire of Mingenew has considered these issues and formed a position, a response has
been prepared

OFFICER RECOMMENDATION - ITEM 11.3

That Council endorses the prepared response to the City of Perth Inquiry as attached, and submits
the response to the Department of Local Government, Sport and Cultural Industries.

Attachment
11.3.1 Inquiry into the City of Perth Report Overview
11.3.2 Shire of Mingenew response to Inquiry Report Recommendations

Background
In March/April 2018, the City of Perth (the City) Council was suspended and an Inquiry Panel was established

by the Minister for Local Government; Culture and the Arts, the Hon. David Templeman MLA, to look into the
governance systems and practices of the City due to its alleged dysfunctionality. Concerns centred around
the culture, relationships and responsibilities between Councillors and staff, the separation of roles and
responsibilities, decision-making effectiveness and the City’s ability to act in the best interest of the local
community. Mr Anthony (Tony) Power of the Inquiry Panel outlined, “One of the main functions of this Inquiry
is to inquire into and report on matters in its Terms of Reference for the purpose of making recommendations
aimed at restoring and ensuring the future good government of the City. This will be achieved by its
recommendations.”

The Report itself considers the following as some of the main factors that lead to the suspension of the
Council in March 2018 and the Inquiry commencing in April 2018:

e The Council was factionalised. The Lord Mayor, Ms Lisa Scaffidi, led a majority “Team” until the Council
election in October 2017

e A lack of harmony and cooperation developed within the Executive Leadership Group (ELG), which
included the CEO and five directors
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e Some council members used their positions to advance their own personal interests, or those of family and
associates

e Some council members misused their official entitlements

e Some council members failed to make proper declarations of conflicts of interest, gifts and/or sources of
income

e Some council members became involved in City administrative matters, which were not legitimately their
concern, including human resources matters

e The CEO was unable to prevent council members interfering in administrative matters
- Some council members manipulated election processes
- Some procurements were not properly handled by City employees
- Some complaints and allegations were not properly dealt with by the City

The full City of Perth Inquiry has not been included with this report (due to its size) however, a copy of each
Volume of the Report is available on the Department of Local Government, Sport and Cultural Industries’
(DLGSC) website at https://www.dlgsc.wa.gov.au/local-government/inquiries/inquiry-into-the-city-of-perth.

Comment

The Inquiry into the City of Perth has identified a number of risk areas for the broader local government sector
and therefore, the Inquiry Panel as made a number of recommendations to the Minister to address the issues
and put in place appropriate control measures to safeguard against similar future failings. The Department of
Local Government has indicated that consideration of these recommendations will be incorporated into the
wider review of the Local Government Act.

There is general concern over the increased responsibilities and potential costs for local governments should
some of the recommendations by implemented within the Local Government Act Review, particularly for
smaller local governments attempting to resource compliance, enforcement and auditing. There are also
functionalities of Council that are somewhat diminished by some of the recommendations that brings into
question the democratic rights of each Council to govern effectively and efficiently for their respective
communities.

Consultation
Elected Members at Concept Forum Debrief — October 2020

Statutory Environment
Local Government Act 1995 under Part 8, Division 2

Policy Implications
The full implications of the City of Perth Inquiry Report are not yet known, until the outcomes and
recommendations of the Report are considered as part of the Local Government Act Review.

Financial Implications
As above, there may be financial implications depending on the Local Government Act Review.

Strategic Implications
Strategic Community Plan 2019-2029
Strategy 1.2.3 Provide sound corporate governance of Shire and create an attractive work environment.
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11.4 STATE ELECTION PRIORITIES 2020

Location/Address: Shire of Mingenew
Name of Applicant: Shire of Mingenew
Disclosure of Interest: Nil

File Reference: ADMO0349

Date: 2 November 2020

Author: Erin Greaves, Governance Officer
Authorising Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

To consider endorsing a set of key strategies priorities for the Shire of Mingenew to communicate to State
political parties in light of the upcoming State Election in March 2021.

Key Points

e The next State general election is scheduled to held on 13 March 2021

e To ensure political parties have an understanding of our own priorities and projects in the next 1-5 years, a
list of key strategies has been developed to assist in advocating for funding support.

e The list has been informed by the Shire’s Strategic Community Plan and Corporate Business Plan.

OFFICER RECOMMENDATION - ITEM 11.4

That Council:

1. Endorses the following key strategic issues and projects, as detailed in the Attachment Booklet, to
be communicated to State political parties for consideration in developing funding and advocacy
priorities in the lead up to the 2021 State Government Election:

Strategies to address declining populations in rural WA

Housing and Land, including incentives for developers / investors to build in regional WA,
and State Government property maintenance

Heavy Vehicle Traffic (RAV5 and larger) via Mingenew Townsite

Space Industry Profile and Development Support, including support for Mingenew Space
Precinct Business Case

Support for Regional State Employment — State Government Agencies

Secondary Grain Freight Route Project

Regional Fibre Project (Three Springs to Tenindewa)

Smart enabled Street Light Retrofit Program

“Wander out Yonder” initiatives to include support for hospitality and childcare industries
Support for health services in regional WA to attract and retain doctors and other specialist
health services

Digital Farms project

Incentivise creative industries and sport and recreation to increase accessibility and
engagement, particularly youth and at-risk people

2. Authorises the Chief Executive Officer to write to the four major political parties, and any other
relevant agency, outlining the Shire’s identified key priorities.

Attachment

11.4.1 State Election Priorities — Key Strategic Issues and Projects for Shire of Mingenew
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Background
State General Elections for both the Legislative Assembly (lower house) and Legislative Council (upper

house) are held every four years on the second Saturday in March. Therefore, the next State Government
Election is scheduled to be held on 13 March 2021. Western Australia is divided into 59 Legislative Assembly
districts and six Legislative Council regions. During an election, one candidate is elected for each Legislative
Assembly district and six candidates are elected for each Legislative Council region.

A draft list of strategic issues and initiatives were presented to Councillors for discussion at a Council Forum
in October 2020. The list presented at this meeting collates the points raised by elected members.

Comment

In the lead up to an election, political parties are often active in communicating the policy positions, strategies
for addressing constituent issues and announcing funding priorities for the proceeding years, in the hope of
garnering voter support.

Council have the opportunity to be proactive in advocating local community needs and priorities with State
Government political parties in the lead up to the 2021 State Government Election so that feedback and
regional issues may be considered when the parties develop their strategies and priorities for communicating
with constituents.

Consultation
Council Concept Forum

Statutory Environment
Local Government Act 1995

Policy Implications
Nil

Financial Implications

State and Federal Government funding priorities have an effect on the Shire’s ability to source external
funding opportunities based on its own priorities. Council can play a role in advocating for funding priorities
for its Shire and the sector based on its local understanding and needs.

Strateqgic Implications

Strategic Community Plan 2019-2029

Strategy 1.2.2 Enhance open and trusting communication between Council and the community, and deliver
high quality services in partnership with external stakeholders
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11.5 WALGA STATE COUNCIL MEETING -2 DECEMBER 2020

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

Disclosure of Interest: Nil

File Reference: ADMO0118

Date: 9 November 2020

Author: Erin Greaves, Governance Officer
Authorising Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Simple Majority

Summary

To consider and vote on the WALGA State Council Matters for Decision and submit those to the Council.

Key Points
e The WALGA State Council meeting is scheduled to be held on 2 December 2020 commencing at 4pm.

e The Shire of Mingenew is represented at State Council by Cr Karen Chappel, Deputy President of WALGA
and Chair of the Northern Country Zone of WALGA.
e The next WALGA State Council meeting is proposed to be held on 3 March 2021.

OFFICER RECOMMENDATION - ITEM 11.5

PART A
That Council supports WALGA’s recommendations submitted in the 2 December 2020 WALGA State
Council Meeting Agenda, as follows:

Item 5.1 Local Government Act Review Advocacy Paper — Key Issues from Recent Inquiries into Local
Government
That:
1. Ongoing advocacy relating to the Review of the Local Government Act 1995 be noted: and
2. The Advocacy Positions for a New Local Government Act: Key Issues from recent Inquiries into
Local Government — be endorsed.

Item 5.2 Submission — Registration of Building Engineers in WA
That WALGA:

1. Advise the Department of Mines Industry Regulation and Safety (DMIRS) that the registration of
Building Engineers in WA is supported.

2. Request that DMIRS also consider the registration of Electrical Engineers, Facade Engineers,
Energy Assessors, Bush Fire Consultants, Access consultants, Swimming pool, Patio installers
and Demolition contractors.

3. Request that DMIRS clarify that dilapidation reports may only be undertaken by Registered
Engineers.

4. Provide this report to Department of Mines Industry Regulation and Safety as feedback on the
Consultation Regulatory Impact Statement.

Item 5.3 Family and Domestic Violence and the Role of Local Governments
That:

1. WA Local Governments recognise the prevalence, seriousness and preventable nature of family
and domestic violence and the roles that Local Governments can play in addressing gender equity
and promoting respectful relationships in their local community.

2. WALGA advocates to the State Government:
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a. to define and communicate the role, responsibilities and expectations of Local
Governments in family and domestic violence.

b. for adequate funding for family and domestic violence programs and services, particularly
in regional areas.

c. forappropriate resources and funding be allocated to Local Governments to implement any
particular roles and actions addressing family and domestic violence as defined in the State
Strategy.

d. to provide support to Local Government in the broader rollout of the Prevention Toolkit for
Local Government.

e. to continue advocacy to the Commonwealth Government for additional funding and
support.

3. WALGA organises presentations for Local Governments that address family and domestic violence,
as part of relevant events or webinars.

Item 5.4 Underground Power
That Local Government supports the:

1. continuation of cooperative arrangements between the State Government, Western Power and
Local Government to progressively replace the overhead electricity distribution network in
residential areas with underground power.

2. development of a new approach to identifying and prioritizing areas for investment in underground
power, initiated by the need to invest in the overhead network to meet safety, reliability and
capability requirements.

3. development of a new approach to allocating State Government resources to facilitate projects
proceeding in areas with a high electricity network need and lower economic capacity of ratepayers
while retaining a commitment to funding an average of 25% of program costs.

4. opportunity for Local Governments to initiate projects to convert areas to underground power be
retained with Western Power to continue to contribute the amount recoverable.

PART B
That Council notes that Matters for Noting / Information and Organisational Reports provided within
the 2 December 2020 WALGA State Council Meeting Agenda, as follows:

6.1 Submission to the Infrastructure WA State Infrastructure Strategy Discussion Paper

6.2 Draft Amendments to the Planning and Development (Local Planning Scheme) Regulations
2015

6.3 Interim Review — State Planning Policy 3.1 Residential Design Codes

6.4 State and Federal Budgets

6.5 Noongar Heritage Agreement for Local Government

6.6  Aboriginal Cultural Heritage Bill Consultation

6.7 Local Government Animal Welfare in Emergencies Grant Program

6.8 2020 Annual General Meeting

6.9 COVID-19 - Update

7.1 Key Activity Reports

7.2 Policy Forum Reports

Attachment
11.5.1 WALGA State Council Agenda — 2 December 2020

Background and Comment
Item 5.1 Local Government Act Review Advocacy Paper — Key Issues from Recent Inquiries into Local
Government
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WALGA has developed an Advocacy Paper focusing on key issues identified in final reports of three recent
Local Government Inquiries:

1. Final Report of the Local Government Review Panel

2. Report of the Inquiry into the City of Perth

3. Select Committee into Local Government Final Report

The Advocacy Paper clarifies WALGA's position in regards to the following identified key issues:

New Local Government Act
That the State Government prepare a new Local Government Act as a priority.
Legislative Intent
That the following key principles be embodied in the Local Government Act:
1. Uphold the general competence principle currently embodied in the Local Government Act
2. Provide for a flexible, principles-based legislative framework
3. Promote a size and scale compliance regime
4. Promote enabling legislation that empowers Local Government to carry out activities beneficial to
its community taking into consideration Local Governments’ role in creating a sustainable and
resilient community through:
. Economic development
ii. Environmental protection, and
iii. Social advancement
5. Avoid red tape and ‘de-clutter’ the extensive regulatory regime that underpins the Local
Government Act, and
6. The State Government must not assign legislative responsibilities to Local Governments unless
there is provision for resources required to fulfil the responsibilities.
Intergovernmental Cooperation
That a Partners in Government Agreement promoting a collaborative partnership approach be
signed by the Premier, Minister for Local Government and Local Government leaders at the
commencement of each term of the State Government.
Elections
The Local Government sector supports:
1. Four year terms with a two year spill
2. Greater participation in Local Government elections
3. The option to hold elections through
Online voting
Postal voting, and
In-person voting
4. Voting at Local Government elections to be voluntary
5. The first past the post method of counting votes
6. Local Governments being enabled to determine the number of Elected Members required on the
Council between six and 15 (including the Mayor/President)
7. Local Governments to determine if the Mayor or President is elected by the Council or the
community at large
8. Continuation of the property franchise.

Rating Exemptions
That an independent review of all rate exemptions be undertaken.
Fees and Charges
That:
1. An independent review be undertaken to remove fees and charges from legislation and regulation
and,
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2. Local Government be empowered to set fees and charges for Local Government services.
Road Funding
That the Government returns to Local Government at least 27 percent of motor vehicle licence
fee collections.
Regional Collaboration
That:

1. Local Governments be empowered to form single and joint subsidiaries, and beneficial
enterprises, and

2. Compliance requirements of Regional Councils be reviewed and reduced.

Community Engagement
The Local Government sector supports:

1. Responsive, aspirational and innovative community engagement principles

2. Encapsulation of aims and principles in a community engagement policy, and

3. The option of hosting an Annual Community Meeting to present on past performance and outline
future prospects and plans.

Roles and Responsibilities

That clarification of roles and responsibilities for mayors/presidents, councillors and CEOs be
considered in conjunction with the separation of powers between the Council as governing body
and the administration of the Local Government.

External Oversight

The Local Government sector supports:

1. Establishing an Office of the Independent Assessor to replace the Standards Panel to provide an
independent body to receive, investigate and assess complaints against elected members and
undertake inquiries.

2. Remove the CEO from being involved in processing complaints

3. That an early intervention framework of monitoring to support local governments be provided.

Financial Management and Procurement
That the Local Government sector:

1. Requests the Minister for Local Government to require the Department of Local Government to
prepare a Model set of Financial Reports for the Local Government sector, in consultation with
the Office of the Auditor General,

2. Requests the Department of Local Government to re-assess the amount of detail required to be
included in annual financial reports, in particular for small and medium sized entities as suggested
by the Office of Auditor General;

3. Supports Local Governments being able to use freehold land to secure debt;

4. Supports Building Upgrade Finance being permitted for specific purposes such as cladding,
heritage and green improvements;

5. Supports the alignment of Local Government procurement thresholds, rules and policies with the
State Government.

Accountability and Audit
That audit committees of Local Government, led and overseen by the Council, have a clearly
defined role with an Elected Member majority.

The Advocacy Paper does not replace or diminish existing detailed policy positions, which are underpinned
by multiple consultation processes and State Council deliberations. Whilst there may be some variation to
WALGA'’s formal position and the Shire’s, the advocacy positions presented generally represents the key
issues identified by the broader local government sector. The Shire of Mingenew has participated in the
various consultation means to outline its own position and specific feedback on the Local Government Act
Review Panel recommendations, Select Committee recommendations and City of Perth recommendations.
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ltem 5.2 Submission — Registration of Building Engineers in WA

The Department of Mines Industry Regulations and Safety (DMIRS) are consulting with industry on
amendments to the Building Services (Registration) Regulations 2011 to require certain categories of
engineers to be registered to carry out building engineering work to improve public safety and provide
consumer protection.

A review of the Regulations is in response to the Building Confidence: Improving the effectiveness of
compliance and enforcement systems for the building and construction industry across Australia report that
have identified a number of issues and deficiencies in the building industry. WA and the ACT are the only
jurisdictions with no regulatory requirements for building-related engineers.

The proposed changes are outlined in the Consultation Regulatory Impact Statement which has been
developed in consultation with the Australian Building Codes Board (ABCB). The CRIS is open for comment
to 3 December 2020.

This is likely to have minimal impact on the Shire of Mingenew and its ratepayers given the low volume of
building activity. However, this may result in increased costs to those requiring building/engineering services
should professionals requiring registration pass on any costs to consumers.

ltem 5.3 Family and Domestic Violence and the Role of Local Governments

WALGA have received Zone requests to analyse and clarify the role of local governments in addressing family
and domestic violence and, in response, developed a Family and Domestic Violence: The Role of Local
Governments Discussion Paper to facilitate feedback from local governments. The proposed recommendation
seeks clarification from the State Government on its role, responsibilities and funding availability for family
and domestic violence matters.

ltem 5.4 Underground Power

With the completion of projects identified under Round 6 of the State Underground Power Program in 2022,
WALGA are seeking to review and update its policy position that considers future prioritisation strategies and
investment of underground power.

WALGA have also prepared a number of papers for noting/information and further comment is provided below:

e The Department of Planning, Lands and Heritage will commence consultation on the development of the
new Aboriginal cultural heritage legislation for WA soon

e In response to the State Council resolution in September 2020 relating to Drought funding in WA, the
Federal Government has responded to WALGA's correspondence, outlining that a further $50m has been
allocated for the On-farm Emergency Water Infrastructure Rebate Scheme and is working on the Local
Government Regional Drought Resilience Planning Program which will inform future funding allocations.

e The Local Government Review panel have recommended a review of the local government rating system
which may address concerns regarding the exemption for State Government Unallocated Crown Land
(currently exempt).

e From Saturday, 14 November, WA will move from a ‘hard’ to a ‘controlled’ interstate border under the
Emergency Management Act, subject to every state and territory recording a 14-day rolling average of less
than 5 community cases of COVID-19 per day.

Consultation
WALGA

Statutory Environment
Local Government Act 1995




MINGENEW SHIRE COUNCIL ORDINARY MEETING AGENDA - 18 November 2020

Policy Implications
Nil.

Financial Implications
Nil.

Strategic Implications
Strategic Community Plan 2019-2029
Strategy 1.3.1 Provide a high level of compliance with external regulation, in a resource-efficient manner.
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11.6 PROPOSED OUTBUILDING

Location/Address: 14 (Lot 95) Ikewa Street, Mingenew (corner Wattle & Ikewa Streets)
Name of Applicant: T. Nitschke

Disclosure of Interest: Nil

File Reference: A276

Date: 9 November 2020

Author: Simon Lancaster, DCEO / Planning Advisor, Shire of Chapman Valley
Senior Officer: Nils Hay, Chief Executive Officer

Voting Requirements: Simple Majority

Summary

Council is in receipt of an application seeking to site a transportable building upon Lot 95 corner Wattle &
Ikewa Streets to serve as a residence. The application has been advertised for comment and no objections
were received. This report recommends that Council approve the application subject to additional external
works being undertaken once the building is on-site.

Key Points

Mr T Nitschke is proposing to install a new transportable 1-bedroom residence at 14 (Lot 95) Ikewa Street,
Mingenew (currently vacant residential lot)

The building is 12m x 3.2m (38.4m?), with a 2.4m wall height and would be sited 500mm above ground
level with lattice between the floor level and ground level.

The building would have colorbond ‘Surfmist’ walls and a zincalume trimdeck roof

As the proposed building is not intended to be constructed on site, advertising of the proposal was required,
and planning approval is sought

No objections were received from members of the public during the consultation period

OFFICER RECOMMENDATION - ITEM 11.6

That Council grant formal planning approval for a transportable building to be sited upon 14 (Lot 95)
Ilkewa Street, Mingenew (corner of Wattle and Ikewa Streets) to serve as a residence, subject to the
following conditions:

1

w

Notes:

Development shall be in accordance with the attached approved plans dated 18 November
2020 and subject to any modifications required as a consequence of any condition(s) of this
approval. The endorsed plans shall not be modified or altered without the prior written
approval of the local government.

Any additions to or change of use of any part of the building or land (not the subject of this
consent/approval) requires further application and planning approval for that use/addition.
The building shall be clad to a finish and colour to the approval of the local government.

A verandah is required to be constructed along the length of the northern elevation of the
building to the approval of the local government and using materials and colours that are to
the approval of the local government.

Skirting is required to be installed between the floor level of the building and the ground level
to the approval of the local government and using materials and colours that are to the
approval of the local government.

Landscaping is required to be installed and maintained about the development for the purpose
of softening the visual impact of the building to the approval of the local government.
Installation of crossing place/s to the approval of the local government.

The conditions relating to this approval are to be complied with to the approval of the local
government within 12 months of the building being sited upon the property.
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If an applicant is aggrieved by this determination there is a right (pursuant to the Planning and
Development Act 2005) to have the decision reviewed by the State Administrative Tribunal. Such
application must be lodged within 28 days from the date of determination.

Attachments
Attachment 11.6.1 - Copy of submitted application (provided as separate attachment)

Attachment 11.6.2 - Copy of received submissions (provided as separate attachment)

Background
Lot 95 is an 817m?2 property located on the south-east corner of the Wattle and Ikewa Street intersection.

Figure 11.4(a) — Location Plan for Lot 95 corner Wattle & Ikewa Streets, Mingenew
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Figure 11.4(b) — Aerial Photograph of Lot 95 corner Wattle & Ikewa Streets, Mingenew

The applicant is proposing to site a 12m x 3.2m (38.4m?) transportable building upon Lot 95 to serve as a
residence. The building is 2.4m in wall height and would be sited 500mm above ground level with lattice
between the floor level and ground level.

The internal layout of the building consists of 1 bedroom, a main kitchen/living area and a toilet/shower room.
The building would have colorbond ‘Surfmist’ walls and a zincalume trimdeck roof.

The building is proposed to be sited 5m from the Wattle Street (western) boundary and 16m from the lkewa
Street (northern) boundary, and 5m from the side (eastern) boundary and 15m from the rear (southern)
boundary).

The applicant’s submitted site, elevation and floor plans and supporting correspondence are provided as
Attachment 11.6.1.
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Figure 11.1(c) — View looking east at Lot 95 from Wattle Street

Council previously refused an application to construct a shed prior to a residence upon Lot 95 at its 19 June
2019 meeting.

Comment

The appearance of the transportable building might be considered more commonly associated with a worker’s
accommodation camp than within the context of a residential townsite and Council might therefore deem that
the application should be refused.

However, it might also be considered that with the addition of further external works, such as skirting and a
verandah along its frontage, and landscaping, this would improve the visual appearance of the building, and
these measures have been included within the officer recommendation.

Council might consider that further external works should also be imposed as conditions of approval, such as
eaves around the sides and rear of the building and/or carport to one side of the building.

Council might also consider that a condition be imposed requiring the lodgement of a bond by the applicant,
that would be held by the Shire until the additional external works had been completed, to encourage the
applicant to complete the works in a timely fashion to create a residence, that whilst on a markedly reduced
scale, is not out of keeping with the character of the surrounding area.

In the event that Council deems that the application should not be supported it might consider the following
alternative wording appropriate in its deliberations:

“That Council refuse the application for a transportable building upon Lot 95 corner Wattle &
Ikewa Streets, Mingenew for the following reasons:

1 The proposed development is not deemed to meet the objectives for the ‘Residential’ zone as
established in Clause 3 of the Shire of Mingenew Local Planning Scheme No.4.
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2 The proposed development is not deemed to meet the requirements for a repurposed
dwelling/second hand dwelling as established in Schedule 1 of the Shire of Mingenew Local
Planning Scheme No.4.

3 In its consideration of the application Council is not satisfied that the development satisfies
the matters under Clause 67 of the deemed provisions of the Planning and Development
(Local Planning Schemes) Regulations 2015.

4 Approval of this application would set an undesirable precedent for future variation to the
Shire’s statutory and policy requirements, which in time could prove to be detrimental to
the amenity of the ‘Residential’ zone.

Advice Note:

Should the applicant be aggrieved by this determination there is a right pursuant to the Planning
and Development Act 2005 to request to have the decision reviewed by the State Administrative
Tribunal. Such application must be lodged within 28 days from the date of determination.”

Consultation

The Shire wrote to the landowners of the 13 surrounding properties on 6 October 2020 providing details of
the application and inviting comment upon the proposal prior to 30 October 2020, a sign was also displayed
on-site to advise of the received application and the opportunity for comment.

At the conclusion of the advertising period 3 submissions had been received, all expressing support for the
application (with one of the submissions suggesting that a verandah be added to the front of the building to
enhance its appearance). Copies of the received submissions have been provided as separate Attachment
11.6.2.

Statutory Environment
Lot 95 corner Wattle & Ikewa Streets, Mingenew is zoned ‘Residential R12.5" under the Shire of Mingenew
Local Planning Scheme No.4 (‘the Scheme’).

Clause 9 of the Scheme includes the following aims of the scheme:

“(a) to preserve, protect and enhance the amenity and character of Mingenew Townsite, and
areas of cultural, heritage and natural and biodiversity significance across the Shire; and”

“(c) to provide for a range of accommodation and lifestyle choices that meet the needs and
aspirations of the community”

Clause 16 of the Scheme lists the objectives of the ‘Residential’ zone as being:
s To provide for a range of housing and a choice of residential densities to meet the needs of the
community.

. To facilitate and encourage high quality design, built form and streetscapes throughout
residential areas.

. To provide for a range of non-residential uses, which are compatible with and complementary to
residential development.”

Schedule 2 Part 7 Clause 61 of the Planning and Development (Local Planning Schemes) Regulations 2015
(‘Regulations’) provides for exemption from the requirement to make planning application for residences that
comply with the requirements of the Residential Design Codes of Western Australia (i.e. providing the
residence meets state-wide requirements relating to matters such as boundary setbhack, access, privacy,
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overshadowing, site coverage etc.). However, the exemptions relate to development that is erected (i.e.
constructed) on-site.

The application was not therefore subject to exemption and required application to be made, and can be
considered to meet the definition of either of the following land use definition listed in Clause 38 of the
Scheme:

“second-hand dwelling means a dwelling that has been in a different location, and has been
dismantled and transported to another location”

“repurposed dwelling means a building or structure not previously used as a single house which has been
repurposed for use as a dwelling”

Both of these land uses are listed as ‘A’ uses in the ‘Residential’ zone in the Scheme’s Zoning Table (i.e.
they must be advertised prior to determination).

Schedule 1 of the Shire’'s Scheme also notes the following:

Repurposed 1. The standards of finish of Repurposed Dwellings and/or Second-Hand Dwellings shall be

dwellings agreed on between the applicant and the local government prior to the issue of
and second- development approval and must be consistent with those prevailing in the locality in which
hand the building is to be located or any policy adopted by local government.

dwellings 2. Local government may permit the erection or placement of a Repurposed Dwelling and/or

Second-Hand Dwelling on a lot providing that the design of the building is to the
satisfaction of the local government and:

(@) Isin a satisfactory condition;

(b) will not detrimentally affect the amenity of the area;

(c) is permanently affixed to the ground; and

(d) s finished to a high standard.

Schedule 2 Part 9 Clause 67 of the Planning and Development (Local Planning Schemes) Regulations 2015
lists the following relevant matters to be considered by local government in considering a development
application:

“(a) the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area;...

...(m) the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance of
the development;

(n)  the amenity of the locality including the following —

()  environmental impacts of the development;
(i)  the character of the locality;
(i) social impacts of the development;...

...(p) whether adequate provision has been made for the landscaping of the land to which the
application relates and whether any trees or other vegetation on the land should be
preserved;...

...(x) the impact of the development on the community as a whole notwithstanding the impact of
the development on particular individuals;

(y) any submissions received on the application;...

...(zb)any other planning consideration the local government considers appropriate.”

Policy Implications
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Nil

Financial Implications
The application would not have a budgetary impact to Council.

Strategic Implications

Lot 95 falls within the area at the eastern end of the townsite identified on the Mingenew Townsite Local
Planning Strategy Map as being suitable for rezoning to ‘Special Use’ to allow for the development of a Live-
Work Area.

Section 4.3.9 ‘Amenity Impacts of Existing Industrial Development’ of the Mingenew Townsite Local Planning
Strategy notes that:

“Existing industrial development in proximity to the Mingenew townsite, particularly the CBH grain
receival point, is considered by residents to have some off-site amenity impacts, such as noise
and dust. As a result the vacant residential land south of Ikewa Street and north of View Street is
not seen locally as being attractive for development.

There may be an opportunity to consider a live/work investigation area (i.e. for home based
businesses and workshops) in this section of Mingenew.”

“Objective 5.1 - Allow for a mixture of residential and small scale mixed business/light industrial
uses to provide work-live options.

Planning Provision 5.1 - Rezone the area between lkewa and View Streets to a Special Use zone,
with small scale light industrial uses to be permitted in association with a residence.”
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11.7 PROPOSED SITING OF MOBILE FOOD & COFFEE VAN
Location/Address: 20 (Lot 267) Lee Steere Street, Mingenew (Mingenew Spring Caravan Park)
Reserve 47995 Midlands Road, Mingenew (car parking bay)
86 (Lot 50) Midlands Road, Mingenew (former service station)
Reserve 900 Coalseam Road, Holmwood (Coalseam Conservation Park)
Name of Applicant: F. Catchick
Disclosure of Interest: Cr CV Farr
File Reference: ADMO0514, A761, A701, A787, A903
Date: 10 November 2020
Author: Simon Lancaster, DCEO/Planning Advisor, Shire of Chapman Valley
Senior Officer: Nils Hay, Chief Executive Officer
Voting Requirements: Simple Majority
Summary

Council is in receipt of an application seeking to operate a mobile food & coffee van at the following locations:

20 (Lot 267) Lee Steere Street, Mingenew (Mingenew Spring Caravan Park);
Reserve 47995 Midlands Road, Mingenew (car parking bay);

86 (Lot 50) Midlands Road, Mingenew (former service station);

Reserve 900 Coalseam Road, Holmwood (Coalseam Conservation Park).

This report recommends that Council conditionally approve the application for a 12-month trial period.

OFFICER RECOMMENDATION - ITEM 11.7

That Council grant formal planning approval for the siting of a mobile food & coffee van at the
following locations subject to the below conditions:

20 (Lot 267) Lee Steere Street, Mingenew (Mingenew Spring Caravan Park);
Reserve 47995 Midlands Road, Mingenew (car parking bay);

86 (Lot 50) Midlands Road, Mingenew (former service station);

Reserve 900 Coalseam Road, Holmwood (Coalseam Conservation Park)

Conditions:

1

The approval is valid for a period of 12 months (until 18 November 2021) after which time the
application shall be reconsidered by the Shire Chief Executive Officer (under the delegated
authority of Council) as to any impacts arising from the operation of the development in the
local government’s determination on whether to grant any extension to the approval period.
Any additions to or change of use of any part of the development (not the subject of this
consent/approval) considered by the Shire Chief Executive Officer to represent significant
variation from the approved development requires further application and planning approval for
that use/addition.

The applicant is required to obtain the necessary consents from the landowners of 20 (Lot 267)
Lee Steere Street, Mingenew (Brett Farr & Caroline Dillon) and 86 (Lot 50) Midlands Road, Mingenew
(Michael Ormesher) and the management authority for Reserve 900 Coalseam Road, Holmwood
(Department of Biodiversity, Conservation & Attractions) before the commencement of
operations.

The location of the mobile food & coffee van, and maintenance of public access about the mobile
food & coffee van, being to the approval of the local government.

The applicant shall ensure that the mobile food & coffee van and immediate surrounding area is
kept clean and tidy to the approval of the local government.

The applicant shall ensure that rubbish associated with the operation of the mobile food & coffee
van is managed to the approval of the local government.
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10

11

12

13

No freestanding signs or hoardings advertising the operation of the mobile food & coffee van
are permitted to be erected whether temporary or permanent in nature.

The use of mechanical chimes or amplified music which could cause a noise nuisance is not
permitted. The mobile food & coffee van shall at all times comply with the Environmental
Protection (Noise) Regulations 1997.

The mobile food & coffee van shall not be located upon Reserve 47995 Midlands Road, Mingenew
during times when the Mingenew Bakery is open for business.

The mobile food & coffee van shall comply with the requirements of the Food Act 2008 and Food
Regulations 2009.

The applicant shall obtain the written approval of the local government that the mobile food &
coffee van meets the required food, health, waste management and access standards before the
commencement of operations.

The applicant must possess (and provide copy to the local government) public liability
insurance cover of not less than $10 million.

This approval is issued only to the applicant and is not transferable to any other party.

Notes:

(@)

(b)

The applicant is advised that this approval is only issued for a trial period of 12 months and the
operation of this development will be monitored by the local government and should complaints
arise and not be adequately managed to the satisfaction of the local government, then it should
not be construed that further approval would be granted.

That Council delegate authority to the Shire Chief Executive Officer for the annual renewal of
the approval should no written, author-identified complaints be received during the preceding
12 month period, and there being no change in the circumstances under which the previous
approval was granted. In the event that written, author-identified complaints are received in
relation to the development this matter is to be returned to Council for further consideration.

In relation to conditions 10 & 11 the applicant is advised that they are required to liaise with the
Shire’s Environmental Health Officer to ensure compliance before the commencement of the
operations (and as required by legislation thereafter to continue operations).

The applicant is advised that this planning approval does not negate the requirement for any
additional approvals which may be required under separate legislation and it is the applicant’s
responsibility to obtain any additional approvals required before the development commences.
This planning approval issued to the applicant is not to be construed as the granting of an
exclusive commercial use and the local government reserves the right to issue approval to other
parties who may seek to conduct commercial activities.

If an applicant is aggrieved by this determination there is a right (pursuant to the Planning and
Development Act 2005) to have the decision reviewed by the State Administrative Tribunal. Such
application must be lodged within 28 days from the date of determination.

Attachments
Attachment 11.7.1 - Copy of submitted application (provided as separate attachment)

Background
The applicant is seeking approval to site their ‘Wild Side Coffee’ van at 4 locations in the Shire of Mingenew

and are proposing to be “selling Karvan blend 4 coffee, soft drink, water, bagels, jaffles, gourmet salads,
small array of baked goods, ready made meals such as lasagna and salad, tuna bake and salad.”

The submitted application is provided as separate Attachment 11.7.1 for Council’s information

Comment
The applicant is seeking to site their food & coffee van at the following 4 locations within the Shire of Mingenew.
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20 (Lot 267) Lee Steere Street, Mingenew is a 2.3118ha property owned by Brett Farr & Caroline Dillon that
contains the Mingenew Spring Caravan Park.

Figure 11.2(a) — 20 (Lot 267) Lee Steere Street, Mingenew (Mingenew Spring Caravan Park)

Reserve 47995 Midlands Road, Mingenew is a 2.3493ha Crown Reserve that contains a car parking area
with a management order for ‘Civic Purposes’ issued to the Shire of Mingenew. The applicant is proposing to
site the food & coffee van at this location only on Sunday afternoon when the Mingenew Bakery is closed for

business.
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Figure 11.2(b) — Reserve 47995 Midlands Road, Mingenew (parking bay)

86 (Lot 50) Midlands Road, Mingenew is a 1,540m? property owned by Michael Ormesher that contains a
former service station

Figure 11.2(c) — 86 (Lot 50) Midlands Road, Mingenew (former service station)

Reserve 900 Coalseam Road, Holmwood (Coalseam Conservation Park) is a 753.8343ha Crown Reserve
with a management order for ‘Conservation Park’ issued to the Department of Biodiversity, Conservation &
Attractions.
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Figure 11.2(d) — Reserve 900 Coalseam Road, Holmwood (Coalseam Conservation Park)

Consultation

The application has not been advertised for public comment. Should Council wish to defer determination upon
this application to allow for the undertaking of a formal advertising period inviting submissions it may do so
under Clause 18(4)(b) of the Scheme.

The applicant advises in their correspondence that they have the support of the owners of 20 Lee Steere
Street and 86 Midlands Road and are pending approval from the Department of Biodiversity, Conservation &
Attractions.

The Shire wrote to the owners of 20 Lee Steere Street and 86 Midlands Road advising them of the receipt of
the coffee & food van application proposing to operate from their properties.

The Shire also wrote to the Department of Biodiversity, Conservation & Attractions on 3 November 2020
advising them of the receipt of the food & coffee van application.

The DBCA advised on 4 November 2020 that it had issued a licence to the applicant to conduct commercial
operations within Coalseam Conservation Park, a copy of the DBCA licence is included within separate
Attachment 11.7.1.

In the event that Council considers supporting this application it is recommended that it be for a trial period
of 12 months and that the following condition be applied:

“The applicant is required to obtain the necessary consents from the landowners of 20 (Lot 267)
Lee Steere Street, Mingenew (Brett Farr & Caroline Dillon) and 86 (Lot 50) Midlands Road, Mingenew
(Michael Ormesher) and the management authority for Reserve 900 Coalseam Road, Holmwood
(Department of Biodiversity, Conservation & Attractions) before the commencement of
operations.”

Statutory Environment
Part 1 Section 4 of the Planning & Development Act 2005 (‘the Act’) defines development as follows:
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“development means the development or use of any land, including —

(@) any demolition, erection, construction, alteration of or addition to any building or structure
on the land;

(b)  the carrying out on the land of any excavation or other works;

(c) inthe case of a place to which a Conservation Order made under section 59 of the Heritage
of Western Australia Act 1990 applies, any act or thing that —
() is likely to change the character of that place or the external appearance of any

building; or

(i) would constitute an irreversible alteration of the fabric of any building.”

Whilst the proposed siting of a mobile food & coffee van does not constitute a development as defined within
parts (a)-(c) it should still be considered a development as by operating a commercial/retail activity from the
land it does constitute the “use of any land”.

The proposal is further considered to constitute the use of land as it would be established for extended
periods, and should therefore be viewed differently to a more transitory operation such as an ice cream van
that is generally in motion and might typically only be stationary when hailed by customers, that might be able
to be considered under the exemption provisions of the Planning and Development (Local Planning Schemes)
Regulations 2015.

Schedule 2 Part 7 Clause 61(2)(d) of the Planning and Development (Local Planning Schemes) Regulations
2015 (‘Regulations’) provides for exemption from the requirement to obtain development approval for a
temporary use which is in existence for less than 48 hours, or a longer period agreed by the local government,
in any 12 month period. This application is not considered to meet this requirement as whilst the food & coffee
van would be sited for periods of less than 48 hours, it would be sited in any of the 4 proposed locations for
a period of greater than 48 hours across a 12 month period.

Mobile Food Van is not a listed use in the Scheme, and it is not considered that the proposed land use would
meet with the following definition that is listed in the Scheme and is considered to be the most closely aligned:

“restaurant/cafe means premises primarily used for the preparation, sale and serving of food and
drinks for consumption on the premises by customers for whom seating is provided, including
premises that are licenced under the Liquor Control Act 1988”

On this basis Clause 18(4) of the Scheme is therefore considered to apply in this instance:

“The local government may, in respect of a use that is not specifically referred to in the zoning
table and that cannot reasonably be determined as falling within a use class referred to in the
zoning table —

(@) determine that the use is consistent with the objectives of a particular zone and is therefore
a use that may be permitted in the zone subject to conditions imposed by the local
government; or

(b)  determine that the use may be consistent with the objectives of a particular zone and give
notice under clause 64 of the deemed provisions before considering an application for
development approval for the use of the land; or

(c) determine that the use is not consistent with the objectives of a particular zone and is
therefore not permitted in the zone.”

Clause 9 of the Scheme includes the following aims of the scheme:

“(a) to preserve, protect and enhance the amenity and character of Mingenew Townsite, and
areas of cultural, heritage and natural and biodiversity significance across the Shire; and”
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“(d) provide opportunities for the ongoing use and potential expansion of commercial areas,
and tourist facilities to serve the needs of the residents and visitors”

20 (Lot 267) Lee Steere Street, Mingenew (Mingenew Spring Caravan Park) is zoned ‘Tourism’ under the Shire
of Mingenew Local Planning Scheme No.4 (‘the Scheme’). Clause 16 of the Scheme lists the objectives for
the ‘Tourism’ zone as being:

“ To promote and provide for tourism opportunities.

. To provide for a variety of holiday accommodation styles and associated uses, including retail
and service facilities where those facilities are provided in support of the tourist accommodation
and are of an appropriate scale where they will not impact detrimentally on the surrounding or
wider area.

. To allow limited residential uses where appropriate.

. To encourage the location of tourist facilities so that they may benefit from existing road services,
physical service infrastructure, other tourist attractions, natural features and urban facilities.”

Reserve 47995 Midlands Road, Mingenew (car parking bay) is zoned ‘Railways’ under the Scheme. Clause
14 of the Scheme lists the objectives for the ‘Railways’ zone as being:

+  To set aside land required for passenger rail and rail freight services.”

86 (Lot 50) Midlands Road, Mingenew (former service station) is zoned ‘Rural Townsite’ under the Scheme.
Clause 16 of the Scheme lists the objectives for the ‘Rural Townsite’ zone as being:
“s To provide for a range of land uses that would typically be found in a small country town.
. To provide for the variety of predominantly commercial, service, social and administrative uses
required to service the needs of local residents and visitors alike.”

Reserve 900 Coalseam Road, Holmwood (Coalseam Conservation Park) is zoned ‘Environmental
Conservation’ under the Scheme. Clause 14 of the Scheme lists the objectives for the ‘Environmental
Conservation’ zone as being:
“  Toidentify areas with biodiversity and conservation value, and to protect those areas from
development and subdivision.
. To identify and protect areas of biodiversity conservation significance within National Parks and
State and other conservation reserves.”

Schedule 2 Part 9 Clause 67 of the Planning and Development (Local Planning Schemes) Regulations 2015
lists the following relevant matters to be considered by local government in considering a development
application:

“(a) the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area;...

...(J)) in the case of land reserved under this Scheme, the objectives for the reserve and the
additional and permitted uses identified in this Scheme for the reserve;...

...(m) the compatibility of the development with its setting including the relationship of the
development to development on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance of
the development;

(n)  the amenity of the locality including the following —

()  environmental impacts of the development;
(i)  the character of the locality;
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(i)  social impacts of the development;...
...(s) the adequacy of -
()  the proposed means of access to and egress from the site; and
(i) arrangements for the loading, unloading, manoeuvring and parking of vehicles;

(t)  the amount of traffic likely to be generated by the development, particularly in relation to
the capacity of the road system in the locality and the probable effect on traffic flow and
safety;...

...(v) the potential loss of any community service or benefit resulting from the development other
than potential loss that may result from economic competition between new and existing
businesses;

(w) the history of the site where the development is to be located,;

(x)  the impact of the development on the community as a whole notwithstanding the impact of
the development on particular individuals;...

...(zb)any other planning consideration the local government considers appropriate.”

Policy Implications
Nil

Financial Implications
A planning application fee was received and, as a food business, the Shire would collect an annual
surveillance fee, in accordance with Council’s Fees & Charges.

Strategic Implications
The Shire of Mingenew Strategic Community Plan 2019 sets the following strategic objective:

“Strategy 5: Making Business Easy in Mingenew
Goal: Ensure Mingenew is supporting local businesses to grow and maintain employment within the
community”

It may be considered that a mobile food & coffee van whilst offering a new service to the residents of, and
visitors to, the Shire of Mingenew also has the potential to impact upon existing Mingenew businesses and
may be considered contrary to this Strategic Community Plan Strategy.

Competition and impact on existing local businesses is an issue that local governments have often been
forced to grapple with, particularly where arguments have been mounted that an existing retailing operation
offers multiple services and employment to a local community, and when faced with an arriving (sometimes
mobile, or unmanned, or non-locally employing) competitor that offers a more limited service (in terms of
products or hours of operation) that undermines their profitability, this can result in the existing service
provider no longer being viable and the local community resultantly losing those associated services and
employment. Existing businesses might also note that they are required to pay local government rates and
service authority charges (e.g. power and water) and these are not required of mobile food outlets who might
seek to park in the most advantageous locations and only in periods of high activity whereas permanent
business support local communities all year round.

Council can have some regard for this issue under Clause 67 of the Deemed Provisions of the Planning and
Development (Local Planning Schemes) Regulations 2015 including the requirements of orderly and proper
planning, having regard for the amenity of the locality including social impacts of the development, the amount
of traffic likely to be generated by the development particularly in relation to the capacity of the local road
system in the locality, the impact of the development on the community as a whole, and any submissions
received on the application. However, it is noted that the Clause 67 of the Regulations also lists the following
matter to be considered by local government:
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“(v) the potential loss of any community service or benefit resulting from the development other
than potential loss that may result from economic competition between new and existing
businesses.”

This is also an issue that Section 3.3.7 ‘Economic Competition’ of the Western Australian Planning
Commission publication ‘Development Assessment Panel Training Notes — Making Good Planning Decisions’
(2011) addresses as follows:

“The threat of competition to existing businesses is not a relevant planning consideration. It only
becomes a relevant planning consideration if there is a prospect that there will be a reduction in
the facilities available to the community.

This was made clear in the High Court decision of Kentucky Fried Chicken Pty Ltd v Gantidis
(1979) 140 CLR 675. In that case, Barwick CJ at [681] said that:

“economic competition feared or expected from a proposed use is not a planning consideration
within the terms of the planning ordinance governing this matter”.

Stephen J at [687] noted that:

“...the mere threat of competition to existing businesses, if not accompanied by a prospect of a
resultant overall adverse effect upon the extent and adequacy of facilities available to the local
community if the development be proceeded with, will not be a relevant town planning
consideration.”

However, it is also noted that Section 2.10 of the Local Government Act 1995 lists one of the roles of a
Councillor as being:

“A councillor —
(a) represents the interests of electors, ratepayers and residents of the district;”

In the event that Council considers supporting this application it is recommended that it be for a trial period
of 12 months and that the following condition be applied:

“The mobile food & coffee van shall not be located upon Reserve 47995 Midlands Road,
Mingenew during times when the Mingenew Bakery is open for business.”
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12.0 FINANCE AND ADMINISTRATION MANAGER REPORTS

12.1  FINANCIAL REPORT FOR THE PERIOD ENDED 31 OCTOBER 2020

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

File Reference: ADMO0304

Attachment/s: Monthly Financial Report — October 2020

Disclosure of Interest: Nil

Date: 9 November 2020

Author: Helen Sternick, Senior Finance Officer

Authorised by: Jeremy Clapham, Finance & Administration Manager
Voting Requirement: Simple Majority

Summary

This report recommends that the Monthly Financial Report for the period ending 31 October 2020 as presented to
the Council be received.

Key Points

OFFICER RECOMMENDATION - ITEM 12.1

That the Monthly Financial Report for the period 1 July 2020 to 31 October 2020 be received.

Attachment
Monthly Financial Report for period ending 31 October 2020

Background
The Monthly Financial Report to 31 October 2020 is prepared in accordance with the requirements of the Local

Government Act and the Local Government (Financial Management) Regulations and includes the following:

Summary Information

Statement of Financial Activity by Program
Statement of Financial Activity by Nature & Type
Statement of Financial Activity Information
Cash and Financial Assets

Receivables

Other Current Assets

Payables

Rating Revenue

Disposal of Assets

Capital Acquisitions

Borrowings

Cash Reserves

Other Current Liabilities

Grants and Contributions

Bonds and Deposits

Explanation of Material Variances
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Comment
Summary of Funds as per bank statements - Shire of Mingenew as at 31 October 2020
Municipal Funds $1,920,267
Cash on Hand $100
Restricted Funds — 6 Month Term Deposit @ 0.9% $164,613
Trust Fund $1
Reserve fund - 6 Month Term Deposit @ 0.9% $427,012
Debtor’s accounts continue to be monitored with all efforts being made to ensure that monies are recovered.

The Statement of Financial Activities Report contains explanations of Councils adopted variances for the 2020/21

financial year.

The Financial Report for the year ending 30 June 2020 has not yet been audited and is subject to change. The
Opening Funding Surplus on 1 July 2020 is different to the Closing Funding Surplus at 30 June 2020. The reason
for this is that the Closing Funding Surplus at 30 June 2020 was estimated in order to prepare the budget, due to

the June 2020 acc

ounts not yet being finalised. There were a number of adjustments made after year end, mainly

to do with legislation changes (the treatment of income, the treatment of leases and the treatment of loss
allowances). The largest of these adjustments was to do with the Bridge Funds received in 2016/17 but not yet
spent, amounting to $146,667. An adjustment was required as the funds received needed to be shown as a

liability rather than
to income and incr

Consultation
Nil

as income. When the funds get paid to MRWA for the work done, they will be transferred back
ease the Funding Surplus once more.

Statutory Environment

Local Government
Local Government

34. Financial

Act 1995 Section 6.4
(Financial Management) Regulations 1996 Section 34

activity statement required each month (Act s. 6.4)

(1A)  In this regulation —
committed assets means revenue unspent but set aside under the annual budget for a specific purpose.

(1) Alocal government is to prepare each month a statement of financial activity reporting on the revenue
and expenditure, as set out in the annual budget under regulation 22(1)(d), for that month in the following

detail —

(@)

(b)
©)

—_ =
D O
~— —

annual budget estimates, taking into account any expenditure incurred for an additional purpose
under section 6.8(1)(b) or (c); and

budget estimates to the end of the month to which the statement relates; and

actual amounts of expenditure, revenue and income to the end of the month to which the
statement relates; and

material variances between the comparable amounts referred to in paragraphs (b) and (c); and
the net current assets at the end of the month to which the statement relates.



(5)
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Each statement of financial activity is to be accompanied by documents containing —

(@) an explanation of the composition of the net current assets of the month to which the statement
relates, less committed assets and restricted assets; and

(b) an explanation of each of the material variances referred to in sub regulation (1)(d); and
(c) such other supporting information as is considered relevant by the local government.

The information in a statement of financial activity may be shown —

(@) according to nature and type classification; or

(b) by program; or

(c) by business unit.
A statement of financial activity, and the accompanying documents referred to in sub regulation (2), are
to be —

(@) Presented at an ordinary meeting of the council within 2 months after the end of the month to
which the statement relates; and

(b)  Recorded in the minutes of the meeting at which it is presented.

Each financial year, a local government is to adopt a percentage or value, calculated in accordance with
the AAS, to be used in statements of financial activity for reporting material variances.

Policy Implications

Nil

Financial Implications

No financial implications are indicated in this report.

Strategic Implications

Nil
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12.2  LIST OF PAYMENTS FOR THE PERIOD 1 OCTOBER 2020 TO 31 OCTOBER 2020

Location/Address: Shire of Mingenew

Name of Applicant: Shire of Mingenew

File Reference: ADMO0042

Attachment/s: List of Payments — October 2020

Disclosure of Interest: Nil

Date: 11 November 2020

Author: Helen Sternick, Senior Finance Officer

Authorised by: Jeremy Clapham, Finance & Administration Manager
Voting Requirement: Simple Majority

Summary

This report recommends that Council receive the list of payments for period 1 September 2020 to 30
September 2020 in accordance with the Local Government (Financial Management) Regulations 1996
section 13(1).

OFFICER RECOMMENDATION
That Council receive the attached list of payments for the period of 1 October 2020 to 31 October
2020 as follows:
$166,982.04 Municipal EFT’s;
$79,251.80 Municipal Direct Debit Department of Transport (Licencing) Payments;
$43,599.88 Municipal Direct Debit Other;
$444.55 Municipal Other Charges;

$74,328.81 Net Salaries

Total  $364,607.08 as per attached list of payments.

Background
Financial Regulations require a schedule of payments made through the Council bank accounts to be

presented to Council for their inspection. The list includes details for each account paid incorporating the
payee’s name, amount of payment, date of payment and sufficient information to identify the transaction.

Comment

Invoices supporting all payments are available for inspection. All invoices and vouchers presented to
Council have been certified as to the receipt of goods and the rendition of services and as to prices,
computations and costings, and that the amounts shown were due for payment.

Consultation
Nil

Statutory Environment
Local Government Act 1996, Section 6.4
Local Government (Financial Management) Regulations 1996, Sections 12, 13 and 15

Policy Implications
Payments have been made under delegation.

Financial Implications
Funds available to meet expenditure.

Strateqgic Implications
Nil
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13.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN/FOR CONSIDERATION AT
FOLLOWING MEETING

14.0 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF MEETING

15.0 CONFIDENTIAL ITEMS

15.1 TENDER RFT 2-2020/21 DISPOSAL OF RESIDENTIAL LAND
The Confidential papers for Item 15.1 - TENDER RFT 2-2020/21 DISPOSAL OF RESIDENTIAL LAND
were distributed to Elected Members as a separate, confidential attachment.

PROCEDURAL MOTION - CONFIDENTIAL ITEM 15.1 — TENDER RFT 2-2020/21 DISPOSAL OF
RESIDENTIAL LAND

That Council closes the meeting to the public at pm in accordance with s5.23(2)(e)(ii), in order
to consider Item 15.1 TENDER - RFT 2-202/21 DISPOSAL OF RESIDENTIAL LAND, which if disclosed
would reveal information that has a commercial value to a person.
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16.0 TIME AND DATE OF NEXT MEETING
Next Ordinary Council Meeting to be held on Wednesday 16 December 2020 commencing at
4.30pm.

17.0 CLOSURE

These minutes were confirmed at an Ordinary Council meeting on 16 December 2020.

Signed

Presiding Officer

Date:
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